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TITLE 1. GENERAL [100 - 7931.000]  ( Title 1 enacted by Stats. 1943, Ch. 134. )
DIVISION 4. PUBLIC OFFICERS AND EMPLOYEES [1000 - 3599.84]  ( Division 4 enacted by Stats. 1943, Ch. 134. )

CHAPTER 10.4. Judicial Council Employer-Employee Relations [3524.50 - 3524.81]  ( Chapter 10.4 added by Stats. 2017, Ch.
835, Sec. 1. )

  This chapter shall be known and may be cited as the Judicial Council Employer-Employee Relations Act.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  The Legislature finds and declares that it is the purpose of this chapter to promote full communication between the Judicial
Council and its employees by providing a reasonable method of resolving disputes regarding wages, hours, and other terms and
conditions of employment between the Judicial Council and public employee organizations. It is also the purpose of this chapter to
promote the improvement of personnel management and employer-employee relations within the Judicial Council by providing a

uniform basis for recognizing the right of Judicial Council employees to join organizations of their own choosing and be represented
by those organizations in their employment relations with the Judicial Council. It is further the purpose of this chapter, in order to
foster peaceful employer-employee relations, to allow Judicial Council employees to select one employee organization as the
exclusive representative of the employees in an appropriate unit and to permit the exclusive representative to receive financial
support from those employees who receive the benefits of this representation.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  For purposes of this chapter:

(a) “Board” means the Public Employment Relations Board. The powers and duties of the board described in Section 3541.3 shall
also apply, as appropriate, to this chapter.

(b) “Confidential employee” means any employee who is required to develop or present management positions with respect to
employer-employee relations or whose duties normally require access to confidential information contributing significantly to the
development of management positions.

(c) “Employee organization” means any organization that includes employees of the Judicial Council and that has as one of its

primary purposes representing these employees in their relations with the Judicial Council.

(d) “Excluded employees” means any employee occupying a position specifically designated by the Judicial Council pursuant to
Section 3524.53.

(e) “Fair share fee” means the fee deducted by the Judicial Council from the salary or wages of a Judicial Council employee in an
appropriate unit who does not become a member of, and financially support, the recognized employee organization. The fair share
fee shall be used to defray the costs incurred by the recognized employee organization in fulfilling its duty to represent the
employees in their employment relations with the Judicial Council, and shall not exceed the standard initiation fee, membership
dues, and general assessments of the recognized employee organization.

(f) “Judicial Council,” or “employer,” for the purposes of bargaining or meeting and conferring in good faith, means the Administrative
Director of the Courts, or his or her designated representative, acting with the authorization of the Chairperson of the Judicial
Council.

(g) “Judicial Council employee” or “employee” means any employee of the Judicial Council, except managerial, supervisory, and
confidential employees, and excluded employees, as designated by the Judicial Council pursuant to Section 3524.53, and a judicial
officer or employee of the Supreme Court, the courts of appeal, or the Habeas Corpus Resource Center.

(h) “Maintenance of membership” means that all employees who voluntarily are, or who voluntarily become, members of a
recognized employee organization shall remain members of that employee organization in good standing for a period as agreed to
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3524.53.

3524.54.

3524.55.

by the parties pursuant to a memorandum of understanding, commencing with the effective date of the memorandum of
understanding. A maintenance of membership provision shall not apply to any employee who within 30 days prior to the expiration of
the memorandum of understanding withdraws from the employee organization by sending a signed withdrawal letter to the employee
organization and a copy to the Controller’s office.

(i) “Managerial employee” means any employee having significant responsibilities for formulating or administering agency or

departmental policies and programs or administering an agency or department.

(j) “Mediation” means effort by an impartial third party to assist in reconciling a dispute regarding wages, hours, and other terms and
conditions of employment between representatives of the public agency and the recognized employee organization or recognized
employee organizations through interpretation, suggestion, and advice.

(k) “Professional employee” means either of the following:

(1) Any employee engaged in any of the following types of work:

(A) Predominantly intellectual and varied in character as opposed to routine mental, manual, mechanical, or physical work.

(B) Work involving the consistent exercise of discretion and judgment in its performance.

(C) Work of such a character that the output produced or the result accomplished cannot be standardized in relation to a given
period of time.

(D) Work requiring knowledge of an advanced type in a field of science or learning customarily acquired by a prolonged course
of specialized intellectual instruction, as distinguished from a general academic education or from an apprenticeship or from
training in the performance of routine mental, manual, or physical processes.

(2) Any employee for which both of the following apply:

(A) Completed the courses of specialized intellectual instruction and study described in subparagraph (D) of paragraph (1).

(B) Is performing related work under the supervision of a professional person to qualify himself or herself to become a
professional employee as defined in paragraph (1).

(l) “Recognized employee organization” means an employee organization that has been recognized by the Judicial Council as the
exclusive representative of the employees in an appropriate unit.

(m) “Supervisory employee” means any individual, regardless of the job description or title, having authority, in the interest of the
employer, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline other employees, or
responsibility to direct them, or to adjust their grievances, or effectively to recommend this action, if, in connection with the foregoing,
the exercise of this authority is not of a merely routine or clerical nature, but requires the use of independent judgment. Employees
whose duties are substantially similar to those of their subordinates shall not be considered to be supervisory employees.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  The Judicial Council shall have the sole authority and discretion to designate Judicial Council state employee positions as
excluded positions, provided that managerial, supervisory, confidential, and excluded positions not included in bargaining units under
this chapter shall not exceed one-third of the total authorized Judicial Council positions as stated in the Department of Finance
Salaries and Wages Supplement. Designation of the excluded positions under this section shall not be subject to review by the
board.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  Any person who willfully resists, prevents, impedes, or interferes with any member of the board, or any of its agents, in the
performance of duties pursuant to this chapter, shall be guilty of a misdemeanor, and, upon conviction thereof, shall be sentenced to
pay a fine of not more than one thousand dollars ($1,000).

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  The initial determination as to whether the charges of unfair practices are justified, and, if so, what remedy is necessary to
effectuate the purposes of this chapter, shall be a matter within the exclusive jurisdiction of the board, except that in an action to
recover damages due to an unlawful strike, the board shall have no authority to award strike-preparation expenses as damages, and
shall have no authority to award damages for costs, expenses, or revenue losses incurred during, or as a consequence of, an
unlawful strike. Procedures for investigating, hearing, and deciding these cases shall be devised and promulgated by the board and
shall include all of the following:

(a) Any employee, employee organization, or employer shall have the right to file an unfair practice charge, except that the board
shall not do either of the following:
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3524.56.

3524.57.

3524.58.

3524.59.

(1) Issue a complaint in respect of any charge based upon an alleged unfair practice occurring more than six months prior to the
filing of the charge.

(2) Issue a complaint against conduct also prohibited by the provisions of the agreement between the parties until the grievance
machinery of the agreement, if it exists and covers the matter at issue, has been exhausted, either by settlement or binding
arbitration. However, when the charging party demonstrates that resort to contract grievance procedure would be futile, exhaustion
shall not be necessary. The board shall have discretionary jurisdiction to review a settlement or arbitration award reached pursuant
to the grievance machinery solely for the purpose of determining whether it is repugnant to the purposes of this chapter. If the
board finds that the settlement or arbitration award is repugnant to the purposes of this chapter, it shall issue a complaint on the
basis of a timely filed charge, and hear and decide the case on the merits; otherwise, it shall dismiss the charge. The board shall,
in determining whether the charge was timely filed, consider the six-month limitation set forth in this subdivision to have been
tolled during the time it took the charging party to exhaust the grievance machinery.

(b) The board shall not have authority to enforce agreements between the parties, and shall not issue a complaint on any charge
based on alleged violation of an agreement that would not also constitute an unfair practice under this chapter.

(c) The board shall have the power to issue a decision and order directing an offending party to cease and desist from the unfair
practice and to take such affirmative action, including, but not limited to, the reinstatement of employees with or without backpay, as
will effectuate the policies of this chapter.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  Except as otherwise provided by the Legislature, Judicial Council employees shall have the right to form, join, and
participate in the activities of employee organizations of their own choosing for the purpose of representation on all matters of
employer-employee relations. Judicial Council employees also shall have the right to refuse to join or participate in the activities of

employee organizations, except that nothing shall preclude the parties from agreeing to a maintenance of membership provision or a
fair share fee provision pursuant to a memorandum of understanding. In any event, Judicial Council employees shall have the right
to represent themselves individually in their employment relations with the Judicial Council.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  Employee organizations shall have the right to represent their members in their employment relations with the Judicial
Council, except that once an employee organization is recognized as the exclusive representative of an appropriate unit, the
recognized employee organization is the only organization that may represent that unit in employment relations with the Judicial
Council. Employee organizations may establish reasonable restrictions regarding who may join and may make reasonable
provisions for the dismissal of individuals from membership. This section shall not prohibit any employee from appearing in his or her
own behalf in his or her employment relations with the Judicial Council.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  All employee organizations shall have the right to have membership dues, initiation fees, membership benefit programs,
and general assessments deducted pursuant to subdivision (a) of Section 1152 and Section 1153 until an employee organization is
recognized as the exclusive representative for employees in an appropriate unit, and then any deductions as to any employee in the
negotiating unit shall not be permissible except to the exclusive representative.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  (a) Once an employee organization is recognized as the exclusive representative of an appropriate unit, it may enter into
an agreement with the Judicial Council providing for organizational security in the form of maintenance of membership or fair share
fee deduction.

(b) The Judicial Council shall furnish the recognized employee organization with sufficient employment data to allow the organization
to calculate membership fees and the appropriate fair share fees, and shall deduct the amount specified by the recognized
employee organization from the salary or wages of every employee for the membership fee or the fair share fee. These fees shall be
remitted monthly to the recognized employee organization along with an adequate itemized record of the deductions, including, if
required by the recognized employee organization, machine readable data. Fair share fee deductions shall continue until the
effective date of a successor agreement or implementation of the Judicial Council’s last, best, and final offer, whichever occurs first.
The Controller shall retain, from the fair share fee deduction, an amount equal to the cost of administering this section. The Judicial
Council shall not be liable in any action by a Judicial Council employee seeking recovery of, or damages for, improper use or
calculation of fair share fees.

(c) Notwithstanding subdivision (b), any employee who is a member of a religious body whose traditional tenets or teachings include
objections to joining or financially supporting employee organizations shall not be required to financially support the recognized
employee organization. That employee, in lieu of a membership fee or a fair share fee deduction, shall instruct the employer to
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3524.60.

3524.61.

3524.62.

deduct and pay sums equal to the fair share fee to a nonreligious, nonlabor organization, charitable fund approved by the
Department of General Services for receipt of charitable contributions by payroll deductions.

(d) A fair share fee provision in a memorandum of understanding that is in effect may be rescinded by a majority vote of all the
employees in the unit covered by the memorandum of understanding, subject to all of the following:

(1) A request for the vote shall be supported by a petition containing the signatures of at least 30 percent of the employees in the
unit.

(2) The vote shall be by secret ballot.

(3) The vote may be taken at any time during the term of the memorandum of understanding, but in no event shall there be more
than one vote taken during the term. If the board determines that the appropriate number of signatures have been collected, it
shall conduct the vote in a manner that it shall prescribe. Notwithstanding this subdivision, the Judicial Council and the recognized
employee organization may negotiate, and by mutual agreement provide for, an alternative procedure or procedures regarding a
vote on a fair share fee provision.

(e) Every recognized employee organization that has agreed to a fair share fee provision shall keep an adequate itemized record of
its financial transactions and shall make available annually, to the board and to the employees in the unit, within 90 days after the
end of its fiscal year, a detailed written financial report thereof in the form of a balance sheet and an operating statement, certified as
to accuracy by its president and treasurer or comparable officers. In the event of failure of compliance with this section, any
employee in the unit may petition the board for an order compelling this compliance, or the board may issue a compliance order on
its own motion.

(f) If an employee who holds conscientious objections pursuant to subdivision (c) requests individual representation in a grievance,
arbitration, or administrative hearing from the recognized employee organization, the recognized employee organization is
authorized to charge the employee for the reasonable cost of the representation.

(g) An employee who pays a fair share fee shall be entitled to fair and impartial representation by the recognized employee
organization. A breach of this duty shall be deemed to have occurred if the employee organization’s conduct in representation is
arbitrary, discriminatory, or in bad faith.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  Any Judicial Council employee who pays a fair share fee shall have the right to demand and receive from the recognized
employee organization, under procedures established by the recognized employee organization, a return of any part of that fee paid
by him or her which represents the employee’s additional pro rata share of expenditures by the recognized employee organization
that is either in aid of activities or causes of a partisan political or ideological nature only incidentally related to the terms and

conditions of employment, or applied towards the cost of any other benefits available only to members of the recognized employee
organization. The pro rata share subject to refund shall not reflect, however, the costs of support of lobbying activities designed to
foster policy goals and collective negotiations and contract administration, or to secure for the employees represented advantages in
wages, hours, and other conditions of employment in addition to those secured through meeting and conferring with the Judicial
Council. The board may compel the recognized employee organization to return that portion of a fair share fee which the board may
determine to be subject to refund under the provisions of this section.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  The scope of representation shall be limited to wages, hours, and other terms and conditions of employment, except,
however, that the scope of representation shall not include consideration of the merits, necessity, or organization of any service or
activity provided by law or executive order.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  (a) Except in cases of emergency as provided in subdivision (b), the employer shall give reasonable written notice to each
recognized employee organization affected by any law, rule, resolution, or regulation directly relating to matters within the scope of
representation proposed to be adopted by the employer, and shall give such recognized employee organizations the opportunity to
meet and confer with the administrative officials or their delegated representatives as may be properly designated by law.

(b) In cases of emergency when the employer determines that a law, rule, resolution, or regulation must be adopted immediately

without prior notice or meeting with a recognized employee organization, the administrative officials or their delegated
representatives as may be properly designated by law shall provide notice and opportunity to meet and confer in good faith at the
earliest practical time following the adoption of the law, rule, resolution, or regulation.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)
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3524.63.

3524.64.

3524.65.

3524.66.

3524.67.

3524.68.

  The Administrative Director of the Courts, or his or her designated representatives, acting with the authorization of the
Chairperson of the Judicial Council, shall meet and confer in good faith regarding wages, hours, and other terms and conditions of
employment with representatives of recognized employee organizations, and shall consider fully such presentations as are made by
the employee organization on behalf of its members prior to arriving at a determination of policy or course of action. For purposes of
this section, the term “meet and confer in good faith” means that the Administrative Director of the Courts, or his or her designated
representatives, and representatives of recognized employee organizations, shall have the mutual obligation personally to meet and
confer promptly upon request by either party and continue to meet and confer for a reasonable period of time in order to exchange
freely information, opinions, and proposals, and to endeavor to reach agreement on matters within the scope of representation prior
to the adoption by the state of its final budget for the ensuing year. The process should include adequate time for the resolution of
impasses.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  If an agreement is reached between the Administrative Director of the Courts and the recognized employee organization,
they shall jointly prepare a written memorandum of the agreement which shall be presented, when appropriate, to the Legislature for
appropriation of funding and amendment of any related statutes.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  (a) Any side letter, appendix, or other addendum to a properly ratified memorandum of understanding that requires the
expenditure of two hundred fifty thousand dollars ($250,000) or more related to salary and benefits and that is not already contained
in the original memorandum of understanding or the Budget Act, shall be provided by the Judicial Council to the Joint Legislative
Budget Committee. The Joint Legislative Budget Committee shall determine within 30 days after receiving the side letter, appendix,
or other addendum whether it presents substantial additions that are not reasonably within the parameters of the original
memorandum of understanding and thereby requires legislative action to ratify the side letter, appendix, or other addendum.

(b) A side letter, appendix, or other addendum to a properly ratified memorandum of understanding that does not require the
expenditure of funds shall be expressly identified by the Judicial Council if that side letter, appendix, or other addendum is to be
incorporated in a subsequent memorandum of understanding submitted to the Legislature for appropriation or statutory amendment.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  If the Legislature does not fully fund any provision of the memorandum of understanding that requires the expenditure of
funds, either party may reopen negotiations on all or part of the memorandum of understanding. Nothing herein shall prevent the

parties from agreeing and effecting those provisions of the memorandum of understanding which do not require legislative action.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  (a) If a memorandum of understanding has expired, and the Administrative Director of the Courts and the recognized
employee organization have not agreed to a new memorandum of understanding and have not reached an impasse in negotiations,
subject to subdivision (b), the parties to the agreement shall continue to give effect to the provisions of the expired memorandum of
understanding, including, but not limited to, all provisions that supersede existing law, any arbitration provisions, any no-strike
provisions, any agreements regarding matters covered in the Fair Labor Standards Act of 1938 (29 U.S.C. Sec. 201 et seq.), and
any provisions covering fair share fee deduction consistent with Section 3515.7.

(b) If the Administrative Director of the Courts and the recognized employee organization reach an impasse in negotiations for a new
memorandum of understanding, the Judicial Council may implement any or all of its last, best, and final offer. Any proposal in the
Judicial Council’s last, best, and final offer that, if implemented, would conflict with existing statutes or require the expenditure of
funds shall be presented to the Legislature for appropriation of funding, and any related statutory changes shall be controlling
without further legislative action. Implementation of the last, best, and final offer does not relieve the parties of the obligation to
bargain in good faith and reach an agreement on a memorandum of understanding if circumstances change, and does not waive
rights that the recognized employee organization has under this chapter.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  If after a reasonable period of time, the Administrative Director of the Courts and the recognized employee organization fail
to reach agreement, the Administrative Director of the Courts and the recognized employee organization may agree upon the
appointment of a mediator mutually agreeable to the parties, or either party may request the board to appoint a mediator. When both
parties mutually agree upon a mediator, costs of mediation shall be divided one-half to the Judicial Council and one-half to the
recognized employee organization. If the board appoints the mediator, the costs of mediation shall be paid by the board.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)
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3524.69.

3524.70.

3524.71.

3524.72.

3524.73.

  A reasonable number of employee representatives of recognized employee organizations shall be granted reasonable
time off without loss of compensation or other benefits when formally meeting and conferring with representatives of the Judicial
Council on matters within the scope of representation. This section shall apply only to Judicial Council employees, as defined by
subdivision (c) of Section 3524.52, and only for periods when a memorandum of understanding is not in effect.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  Managerial employees, confidential employees, supervisory employees, and excluded employees shall be prohibited from
holding elective office in an employee organization that also represents Judicial Council employees.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  It shall be unlawful for the Judicial Council to do any of the following:

(a) Impose or threaten to impose reprisals on employees, to discriminate or threaten to discriminate against employees, or otherwise
to interfere with, restrain, or coerce employees because of their exercise of rights guaranteed by this chapter. For purposes of this
subdivision, “employee” includes an applicant for employment or reemployment.

(b) Deny to employee organizations rights guaranteed to them by this chapter.

(c) Refuse or fail to meet and confer in good faith with a recognized employee organization.

(d) Dominate or interfere with the formation or administration of any employee organization, or contribute financial or other support to
it, or in any way encourage employees to join any organization in preference to another.

(e) Refuse to participate in good faith in the mediation procedure set forth in Section 3524.68.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  It shall be unlawful for an employee organization to do any of the following:

(a) Cause or attempt to cause the Judicial Council to violate Section 3524.71.

(b) Impose or threaten to impose reprisals on employees, to discriminate or threaten to discriminate against employees, or otherwise
to interfere with, restrain, or coerce employees because of their exercise of rights guaranteed by this chapter.

(c) Refuse or fail to meet and confer in good faith with the Judicial Council in relation to the employees for whom it is the recognized
employee organization.

(d) Refuse to participate in good faith in the mediation procedure set forth in Section 3524.68.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  (a) Judicial review of a unit determination shall only be allowed under either of the following circumstances:

(1) When the board, in response to a petition from the state or an employee organization, agrees that the case is one of special
importance and joins in the request for the review.

(2) When the issue is raised as a defense to an unfair practice complaint. A board order directing an election shall not be stayed
pending judicial review.

Upon receipt of a board order joining in the request for judicial review, a party to the case may petition for a writ of extraordinary
relief from the unit determination decision or order.

(b) Any charging party, respondent, or intervenor aggrieved by a final decision or order of the board in an unfair practice case, except
a decision of the board not to issue a complaint in such a case, may petition for a writ of extraordinary relief from such decision or
order.

(c) The petition shall be filed in the district court of appeal in the appellate district where the unit determination or unfair practice
dispute occurred. The petition shall be filed within 30 days after issuance of the board’s final order, order denying reconsideration, or
order joining in the request for judicial review, as applicable. Upon the filing of the petition, the court shall cause notice to be served
upon the board and thereupon shall have jurisdiction of the proceeding. The board shall file in the court the record of the proceeding,
certified by the board, within 10 days after the clerk’s notice unless the time is extended by the court for good cause shown. The
court shall have jurisdiction to grant to the board any temporary relief or restraining order it deems just and proper and in like manner
to make and enter a decree enforcing, modifying, or setting aside the order of the board. The findings of the board with respect to
questions of fact, including ultimate facts, if supported by substantial evidence on the record considered as a whole, shall be
conclusive. The provisions of Title 1 (commencing with Section 1067) of Part 3 of the Code of Civil Procedure relating to writs shall,

except where specifically superseded herein, apply to proceedings pursuant to this section.
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3524.74.

3524.75.

3524.76.

3524.77.

(d) If the time to petition for extraordinary relief from a board decision has expired, the board may seek enforcement of any final
decision or order in a district court of appeal or a superior court in the district where the unit determination or unfair practice case
occurred. If, after hearing, the court determines that the order was issued pursuant to procedures established by the board and that
the person or entity refuses to comply with the order, the court shall enforce the order by writ of mandamus. The court shall not
review the merits of the order.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  (a) The Judicial Council shall grant exclusive recognition to employee organizations designated or selected pursuant to
rules established by the board for employees of the Judicial Council or an appropriate unit thereof, subject to the right of an
employee to represent himself or herself.

(b) The board shall establish reasonable procedures for petitions and for holding elections and determining appropriate units
pursuant to subdivision (a).

(c) The board, as it determines appropriate bargaining units, shall not include Judicial Council employees in a bargaining unit that
includes employees other than those of the Judicial Council.

(d) The board shall also establish procedures whereby recognition of employee organizations formally recognized as exclusive
representatives pursuant to a vote of the employees may be revoked by a majority vote of the employees only after a period of not
less than 12 months following the date of such recognition.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  The Judicial Council shall adopt reasonable rules and regulations for all of the following:

(a) Registering employee organizations, as defined by subdivision (c) of Section 1150, and bona fide associations, as defined by
subdivision (d) of Section 1150.

(b) Determining the status of organizations and associations as employee organizations or bona fide associations.

(c) Identifying the officers and representatives who officially represent employee organizations and bona fide associations.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  Notwithstanding any other law, if a decision by an administrative law judge regarding the recognition or certification of an
employee organization is appealed, the decision shall be deemed the final order of the board if the board does not issue a ruling that
supersedes the decision on or before 180 days after the appeal is filed.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  (a) In determining an appropriate unit, the board shall be governed by the criteria in subdivision (b). However, the board
shall not direct an election in a unit unless one or more of the employee organizations involved in the proceeding is seeking or
agrees to an election in such a unit.

(b) In determining an appropriate unit, the board shall take into consideration all of the following criteria:

(1) The internal and occupational community of interest among the employees, including, but not limited to, all of the following:

(A) The extent to which they perform functionally related services or work toward established common goals.

(B) The history of employee representation in state government and in similar employment.

(C) The extent to which the employees have common skills, working conditions, job duties, or similar educational or training
requirements.

(D) The extent to which the employees have common supervision.

(2) The effect that the projected unit will have on the meet and confer relationships, emphasizing the availability and authority of
employer representatives to deal effectively with employee organizations representing the unit, and taking into account such
factors as work location, the numerical size of the unit, the relationship of the unit to organizational patterns of the state
government, and the effect on the existing classification structure or existing classification schematic of dividing a single class or
single classification schematic among two or more units.

(3) The effect of the proposed unit on efficient operations of the employer and the compatibility of the unit with the responsibility of
the Judicial Council and its employees to serve the public.
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(4) The number of employees and classifications in a proposed unit and its effect on the operations of the employer, on the
objectives of providing the employees the right to effective representation, and on the meet and confer relationship.

(5) The impact on the meet and confer relationship created by fragmentation of employees or any proliferation of units among the
employees of the employer.

(6) Notwithstanding the foregoing provisions of this section, or any other provision of law, an appropriate group of skilled crafts
employees shall have the right to be a separate unit of representation based upon occupation. Skilled crafts employees shall
include, but not necessarily be limited to, employment categories such as carpenters, plumbers, electricians, painters, and
operating engineers.

(c) There shall be a presumption that professional employees and nonprofessional employees should not be included in the same
unit. However, the presumption shall be rebuttable, depending upon what the evidence pertinent to the criteria set forth in
subdivision (b) establishes.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  (a) (1) All initial meet and confer proposals of recognized employee organizations shall be presented to the employer at a
public meeting, and those proposals thereafter shall be a public record.

(2) All initial meet and confer proposals or counterproposals of the employer shall be presented to the recognized employee
organization at a public meeting, and those proposals or counterproposals thereafter shall be a public record.

(b) Except in cases of emergency as provided in subdivision (d), no meeting and conferring shall take place on any proposal subject
to subdivision (a) until not less than seven consecutive days have elapsed to enable the public to become informed, and to publicly
express itself regarding the proposals, as well as regarding other possible subjects of meeting and conferring, and thereafter, the
employer shall, in an open meeting, hear public comment on all matters related to the meet and confer proposals.

(c) Forty-eight hours after any proposal that includes any substantive subject that has not first been presented as proposals for
public reaction pursuant to this section is offered during any meeting and conferring session, those proposals and the position, if any,
taken by the representatives of the employer, shall be a public record.

(d) Subdivision (b) shall not apply when the employer determines that, due to an act of God, natural disaster, or other emergency or
calamity affecting the state, and that is beyond the control of the employer or recognized employee organization, it must meet and
confer and take action upon a proposal immediately and without sufficient time for the public to become informed and to publicly
express itself. In those cases, the results of the meeting and conferring shall be made public as soon as reasonably possible.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  This chapter shall not be construed to apply Section 923 of the Labor Code to Judicial Council employees.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  Nothing in this chapter shall be construed as modifying or eliminating any existing wages, hours, or terms and conditions
of employment for Judicial Council employees. All existing wages, hours, and terms and conditions of employment for Judicial
Council employees shall remain in effect unless and until changed in accordance with Judicial Council procedures or pursuant to a
memorandum of understanding or agreement between the Judicial Council and a recognized employee organization.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)

  If any provision of this chapter, or the application thereof, to any person or circumstances, is held invalid, the invalidity shall
not affect any other provision or application of this chapter that can be given effect without the invalid provision or application and, to
this end, the provisions of this chapter are severable.

(Added by Stats. 2017, Ch. 835, Sec. 1. (AB 83) Effective January 1, 2018.)
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